
 

Education and Culture Committee 
 

Children and Young People (Scotland) Bill 
 

HM Revenue and Customs 
 
1. Thank you for your letter of 7 October 2013 concerning the review of the Children 

and Young People (Scotland) Bill. 
 
2. Having looked at the various further explanations regarding the proposals for a 

Kinship care order, I have the following comments in relation to tax credits and 
Child Benefit.  I don’t know if any consideration has been given to the income tax 
implications of your proposals so have copied to my tax colleagues and asked 
that they reply to you directly.  The connection here is that tax credits follow the 
income tax rules to determine the level of income to be taken into account. 

 
3. If I have understood the briefing and the additional information correctly, the 

proposals will move support from ‘formal’ to ‘informal’ Kinship Care and, as a 
consequence, Kinship Carers will no longer be entitled to the support that is 
required by the ‘Looked After Children’ Regulations.  In addition, Local Authorities 
would not have the same level of responsibility because the children would no 
longer be ‘looked after’.    

 
4. Currently, in relation to tax credits, Kinship Carers who receive support under the 

‘Looked After Children’ regulations cannot claim Child Tax Credit (CTC). Under 
the ‘informal’ Kinship Care proposals, and subject to receiving details of what 
payments will actually be made, it appears that the children will no longer be 
considered to be ‘looked after’ by the Local Authority and, as a consequence, the 
Kinship Carer would be able to claim CTC.  We would need to see your draft 
regulations to understand precisely what will be paid out before a final view could 
be given.   

 
5. Similarly, in relation to Child Benefit, it is not yet clear from the information 

provided what package of support will ultimately be available.  We would need to 
look at this again once the secondary legislation has been drafted but our initial 
view is that Child Benefit would continue to be available to the Kinship Carer in 
respect of the children being informally looked after.  There is one exception to 
this generalisation and that is in relation to the transition from ‘formal’ to ‘informal’ 
Kinship Care where a top-up payment of £70 per week could be paid for up to 3 
years where equivalent support is not available through the UK benefits system.  
We’re not certain what that means in practice and would need to understand 
more about these payments before a final view could be given.  

 
6. I hope this is helpful but please come back if you require anything further. 
 
Yours sincerely 
Trevor Sanders 
Benefits and Credits 
Customer, Strategy and Policy 
1 November 2013 


